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WPS Energy Services, Inc.
Docket No. 00-0199
Application For Certificate (Reopen)
of Service Authority Under

Section 16-115 of the Public
Utilities Act.

LOCAL UNIONS 15, 51 and 702 INTERNATIONAL BROTHERHOOD of
ELECTRICAL WORKERS, AFL-CIO’S OBJECTIONS TO WPS
ENERGY SERVICES INC.’S MOTION TO SET ASIDE
ORDER REOPENING PROCEEDING

NOW COME Local Unions 15, 51 and 702, International Brotherhood of
Electrical Workers, AFL-CIO, by their attorneys, and file with the Clerk of the lllinois
Commerce Commission (“Commission”) their Objections to WPS Energy Service Inc.’s
(“WPS"} Motion To Set Aside Order Reopening Proceeding for the foliowing reasons:

1. While WPS asserts that the impetus and timing for the Commission’s

March 16, 20001 decision to Reopen Proceedings in the present case is not

explained, the Commission’s Order made the impetus and timing quite clear.

The timing for the Commission’s decision was WPS’ filing of its f certification of

continued compliance with Section 16-115(d)(5) of the Public Utilities Act

(“Act™).

2. In the period between WPS'’s original application and the

Commission’s April 18, 2000 order permitting WPS to provide ARES




service in lllinois, the Commission had given more consideration to the
implications of its order. Among the concerns raised by Commission were
the following:
A. That the Commission’s April 18, 2000 Order may have erred
in the cosntruction of Section 16-115 of the Act by permitting
energy generated in another state to come into lllinois for lllinois
customers when lllinois utilities were foreclosed from competing in
the jurisdiction of the non-lllinois generator of energy.
B. That the Commission's April 18, 2000 Order may have erred
in the construction of Section 16-115 of the Act by placing an
absolute bar on participation by others who might have “information
other than that provided by applicant.
3. To the first of its concerns, the Commission concluded that there
could well be a strict reciprocity provision in Section 16-115(d}(5) requiring
the out of state utility, affiliate of the utility or “nominally non-affiliated
utility” demonstrate to the Commission that there were proceedings in its
jurisdiction which opened it up to participation by lllinois’ utilities to
compete for customers in its jurisdiction in the manner that it intended to
seek customers in lllinogis. (p. 3 of March 16, 2001 Order).
4. To the second of its concerns, the Commission in its March 16,
2001 Reconsideration stated that the language of Section 16-115 of the
Act itself placed no specific limits on the participation of others in having
information to offer relevant to an application for ARES certification and
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that the language of Section 16-115(d) specifically limited applicants for
ARES certification rely solely on their own verified application and “such
other evidence as the applicant may submit.”

5. While WPS claims that the Commission’s actions are tantamount to
rulemaking the fact is that the Commission in the course of its certification
procedures has to consider the relevant statutory authority and in doing so
interpret that authority, it is simply engaged in case by case decision
making just as other state and federal administrative agencies routinely
have to construe the statutes regulating their procedural and substantive
decisions.

6. The Commission made clear to WPS and others that it has
standing authority “at any time” upon proper notice to the public utility
affected to “rescind, alter or amend any . . . order or decision made by it.”
While WPS claims that it is not a public utility, it wishes to act as a
competitor to public utilities in Illinois by providing power to larger end
users of energy. Further WPS is affiliated with Wisconsin Public Service
Company, a public utility, in Wisconsin and should not be able to use its
affiliate status to escape the “public utility affected” language of Section
10-113 of the Act.

7. Further the Commission’s own rules provide that the Commission
“may on its own motion, reopen any proceeding” where it believes
“conditions of fact or law” have changed, so as to “require, or that the
public interest requires, such reopening.” Clearly the Commission
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believes, as its March 16, 2001 Order made clear, that the pubiic interest

“requires, such recpening.”

Respectfully submitted,

SCHUCHAT, COOK & WERNER
Attorneys for Locals 15, 51
And 702 IBEW
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Chiristopher T. Hexter

Charles A. Werner

1221 Locust, Second Floor

St. Louis, MO 63103
Telephone: (314) 621-2626
Fax: (314) 621-2378

E-mail - caw@schuchatcw.com

E-mail - cth@schuchatcw.com

VERIFICATION

|, Christopher T. Hexter, first being duly sworn upon my oath, depose and state that |
am one of the attorneys for Locals 15, 51, and 702 IBEW unincorporated Labor Unions;
that | have read the above and foregoing Objections to WPS’ Motion To Set Aside
Order Reopening Proceeding and subscribe to and know the contents thereof; and that
said contents are true in substance and in fact.
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Subscribed and sworn to before me this 3™ day of April, 2001.
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MOUDINE RENEE ARMSTRONG
Notary Public — State of Missouri
Gounty of 5t. Louis
My Commission Expires September 24, 2004




WPS ENERGY SERVICES
ICC DOCKET NO. 00-0199

SERVICE LIST
Larry Jones, Hearing Examiner Joseph Clennon
lllinois Commerce Commission lllinois Commerce Commission
527 E. Capitol Avenue 527 East Capitol Avenue
Springfield, IL 62701 P.O. Box 19280
ljones@icc.state,il.us Springfield, IL 62794

iclennon@icc.state.il.us

Geard Fox, James Hinchliff

Peoples Energy Services Corporation Linda Buell & Janis Von Qualen
130 E. Randolph Drive Office of General counsel
23" Floor lllinois Commerce Commission
Chicago, IL. 60601 527 East Capitol Avenuel
gtfox@pecorp.com Springfield, IL 62794
j-hinchliff@pecorp.com Ibuell@icc.state

David Fein & Chris Townsend
Christopher W. Zibart Piper Marbury Rudnick & Wolfe
Heather Jackson 203 North LaSalle Street, Suite 1800
Foley & Lardner Chicago, IL 60601-1293
Three First National Plaza
Chicago, IL 60602-4205 Steve Hickey
czibart@hopsut.com lllinois Commerce Commision

527 E. Capital Avenue
Daniel D. McDevitt Springfield Il 62794
Gardner, Carton & Douglas
321 North Clark Street Michelle Mishoe
Suite 3400 lllinois Commerce Commission
Chicago, IL 60610 160 N. LaSalle St., Ste. C-800
dmcdevitt@gecd.com Chicago, IL 60601-3104
Glenn Rippie JohnObermiller
Floey & Lardner Vice President of Operations
Three First National Plaza Blackhawk Energy Services
Suite 4100 N16 W23217 Stone Ridge Dr. Ste. 250
Chicago, IL 60602 Waukesha, WI 53188

grippie@foleylaw.com




Katie Papadimitriu
Chris Matthiesen lllinois Commerce Commission
Mark Radtke 160 N. LaSalle St., Ste C-800
WPS Energy Service, Inc. Chicago, IL 60601
677 Baeten Rd.
Green Bay, WI 54304
Mark Radtke
President
WPS Energy Services, Inc.
677 Baeten Rd.
Green Bay, WI 54304

David F. Vite

President & CEO

lllincis Retail Merchants Association
19 S. LaSalle St. Ste. 300

Chicago, IL 60603
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Certificate of Service

The undersigned certifies that an original and one copy of Local Unions 15, 51 and 702
IBEW’s Objections to WPS’ Motion To Set Aside Order Reopening Proceeding were
mailed and mailed this 3™ of April, 2001, by U.S. Postal Express Mail, to the following
persons identified on the attached Service List:
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